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      ORDER 

PER N. K. BILLAIYA, AM: 

 

1. ITA No.604/Del/2021 and 605/Del/2021 are two 

separate appeals by the assessee preferred against two 

separate orders of the National Faceless Appeal Centre 

(NFAC) dated 09.04.2021 pertaining to A.Y.2018-19. 
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2. ITA No.604/Del/2021 is the appeal against the order 

framed u/s. 143 (1) of the Act and ITA No.605/Del/2021 is 

an appeal against the assessment order framed u/s. 154 of 

the Act.  

 

3. We will first address to the appeal in ITA 

No.604/Del/2021.   

 

4. Briefly stated the facts of the case are that while 

processing the return u/s.143 (1) of the Act CPC disallowed 

Rs.127225/- on account of late deposit of provident fund and 

Rs.171402/- on account of late deposit of ESI.   

 

5. Assessee assailed the order before the NFAC but the 

NFAC was of the firm belief that the decision of the Hon’ble 

Gujarat High Court in the case of Gujarat State Road 

Transportation 366 ITR 170 fairly apply on the facts of the 

case and following the same, the appeal of the assessee is 

dismissed.  

 

6. Before me the strong reliance was placed on the decision 

of the coordinate bench in the case of Azamgarh Steel & 

Power Private Limited in ITA No.1626/Del/2020 order dated 

31.05.2021.  It is the say of the counsel that this Tribunal 
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while deciding a similar quarrel in favour of the assessee has 

duly considered the decision of the Hon’ble Gujarat High 

Court (supra).  The counsel further relied upon the decision 

of this Tribunal in the case of Indian Geotechnical Services in 

ITA No. 622/Del/2018 order dated 27.08.2021. 

 

7. Per contra the DR strongly supported findings of the 

lower authorities.  

 

8. I have carefully considered the orders of the authorities 

below.  The details of the deposit of PF/ ESI is as under :- 
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9. I find that the return was filed on 26.10.2018 and for 

the year under consideration the extended due date for filing 

original return was 31.10.2018.  This means that the PF and 

the ESI were not only deposited within the financial year 

itself but also before filing of the return. I find that this 

Tribunal in the case of Azamgarh Steel and Power Private 

Limited (supra) have considered the decision of the Hon’ble 

Gujarat High Court relied upon by the CIT(A) and held as 

under :- 
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10. I further find that this Tribunal in the case of Indian 

Geotechnical Services (supra) has also considered the 

amendment brought to the relevant provisions and decided a 

similar quarrel as under :- 
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11.  Respectfully following the decision of this Tribunal 

(surpa), I direct the NFAC to delete the disallowance of 

Rs.1441627/-.   

 

12. In the result, the appeal filed by the assessee is allowed.  

 

13. Since I have decided the appeal in ITA No.604/Del/2021 

in favour of the assessee ITA No.605/Del/2021 becomes 

otiose.   

14. Decision announced in the open court in the presence of 

both the representatives on 30.09.2021.  

 
 
 

Sd/- 
                  (N. K. BILLAIYA) 

                                ACCOUNTANT MEMBER 
*NEHA* 
Date:- 30.09.2021 
Copy forwarded to: 
1. Appellant 
2. Respondent 
3. CIT 
4. CIT(Appeals) 
5. DR: ITAT            
                                     ASSISTANT REGISTRAR 

ITAT NEW DELHI 
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